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ETIOLOGY OF CANCER. 
Concurrently with increase of late years in the 

mortality referred to cancer, special attention has, 
by aid of  improved methods of staining and pre- 
paring specimens, been directed to the histology of 
this disease, and thus it has come about that not a 
few observers are affirming the presence of para- 
sites in cancerous tissue. Question has therefore 
arisen as to whether, in the interests of public 
health, cancer should not be regarded as coming 
within the domain of preventive, rather than of 
curative medicine, and accordingly preliminary 
investigation has been undertaken of the claim of 
cancer to be regarded as a parasitic disease. 

Dr. Klein, in a paper on " Psorosperms in their 
Relation to the Etiology of Cancer," enters on a 
critical examination of epithelial cancer from this 
point of view, and his paper is perhaps the more 
deserving of  attention since he finds reason for 
abstaining from formulating any definite conclusion 
on the subject. H e  points out that as an essential 
condition of the problem to be solved, it is neces- 
sary to define, in regard of malignant growths in 
epithelial structures, what morphological appear- 
ances are peculiar to cancerous eptthelium but to 
no other e~bitTzelial [issue in healt~ or disease ; and 
he goes on to institute strict comparison of  the 
morphological elements of epithelial structures 
under various conditions normal and abnormal. 
As a result he deals with a number of  appearances 
which, though they have been adduced as evidence 
of the presence in cancer of parasites or spores of  
parasites, are nevertheless to be found in epithelial 
structures in circumstances where cancer is alto- 
gether out of question. In  this way Dr. Klein 
eliminates from consideration a number of alleged 
parasitic forms, as not necessarily foreign to the 
tissues of the animal body, and finally retains one 
only, namely, an anaceba, described and termed 
rophalocephalus carcinomatosus by Korotneff, as 
unquestionably parasitic in nature. This amoeba, 
however, though dfligently sought for by Dr. Klein 
in many cancers, has not been found by him in 
more than a single instance, and he hesitates, 
therefore, to accept the organism as having definite 
relation to cancerous disease. 

BACT~RIOLOCY o r  VACCINE LYMPH, 
Certain bacilli obtained by Dr. Klein indifferently 

from calf lymph, from human lymph, and from 
small-pox matter, were reported by him in i892-93 
as possessing identical morphological characters. 
But inasmuch as these bacilli refused to grow and 
multiply on or in any of the artificial culture media 
employed by him to that end, Dr. Klein had not 
been able to ascertain in what way they d i f f e r ed~  
if, indeed, they differed at a l l - -one  from another, 
or to determine whether these microbes were dead 
or living. 

In  ~893-94 , he has engaged in further at tempt 
at differentiation of these bacill i ;  using lymph 
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taken frolyl the vesic]es of the calf at interval~ 
varying between 72 and i i 2  hours after vaccina- 
tion of that animal, and employirg as culture 
media certain nutritive materials not previously 
adopted by him. In all, his further attempts to 
grow the bacilli of calf lymph extended to above 
ioo  culture experiments, but in no single instance 
did growth result ;  all his cultures proved sterile. 
He  next sought to cultivate these hacilli in the 
living subcutaneous tissues of guinea-pigs and ot 
calves. But here, again, he met with no success ; 
and, for the present, the question as to the identity 
of the bacilh found by him alike in vaccine lymph 
and in small-pox matter, must remain unde- 
termined. (To be continued.) 
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NUISANCE FROM INFECTIOUS DISEASES 
HOSPITALS. 

(From t/ze " Tinzes"  Report.) 

.ATTORNEY-GENERAL U, THE GUILDFORD, GOD- 
ALMING, AND WOKING JOINT HOSPITAL BOARD. 

Nuisance--" Qma Timet".'iclion--Ereclion of Small- 
pox Z45ospital-- f nju nctian Refused. 

This actlon, which was one of great interest and 
importance to localities threatened with an invasion 
of hospitals for infections diseases, was brought at 
the relation of certain persons living in the neigh- 
bourhood of Whitemoor Common, near Guildford, 
to restrain the defendants from using a plot of land 
and cottage on the common for the purposes of, 
and bmlding thereon, a small-pox hospital., The  
land in question was a little over two acres in 
extent and about a hundred yards aeross, and the 
plaintiffs alleged that if a hospital were established 
upon it it would create a serious private nuisance 
to themselves and a public nuisance to the in- 
habitants of the district, which was a large one, 
extending~over a considerable area and with about 
5o, ooo inhabitants. The  land was surrounded on 
all sides by the common, which consisted of 
marshy ground, and in wet weather access to the 
land was alleged to be very difficult. This circum- 
stance was relied on as increasing the danger of 
infection in the conveyance of  patients to the site. 
I t  was contended that the small size of the plot of 
land rendered proper isolation of the proposed 
ho pital impossible;  that unless such isolation 
were effected there would be great danger of 
infection to the inhabitants of the district ; and 
that as the surrounding land was common larid, 
which the defendants had no power to acquire, it 
was impossible for them to remedy this objection. 
I t  was further contended that, in consequence of 
the character of the adjoining land, it would be 
impracticable efficiently to dispose of the large 
quantity of stop water and other objectionable 
matter which must proceed from a hospital 
intended for the accommodation of possibly 
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numerous .patients. I t  was proved that children 
were in the habit of playing on the common, and 
that it was frequented by the inhabitants of Guild- 
ford. I t  was also proved that cattle and geese fed 
on the common, and that the cattle were often 
tethered there. One of the plaintiffs kept cows and 
earned his livelihood by selling milk and butter, 
and he was apprehensive that his trade would fall off 
if he was known to come from the neighbourhood 
of a small-pox hospital. The plaintiffs w~re persons 
resident in the neighbourhood of the p l o t ~ o n %  a 
market  gardener, having a house about 6o yards 
from it, and others residing at distances of 1io,  
i3o  , 3oo, and 335 yards from it. One of  the 
plaintiffs was a gentleman of property, whose house 
was about 80o yards from the plot, and whose 
grounds came as near to it as about 25o yards. On 
behalf of the plaintiffs several eminent medical 
witnesses, including Dr. Alexander Collie, Dr. 
Russell, of Guildford, Dr. Wilson, of Hastings, and 
Dr. Thorne Thorne, of  the Local Government 
Board, gave evidence as to the danger of contagion 
from the proximity of a small-pox hospital, and as 
to the nature of the precautions which were indis- 
pensable to obviate such danger. There  was a 
general concurrence of testimony that of late years 
the belief that the contagium of small-pox was the 
subject of " a~rial convection "--i.e., was in some 
way, as yet undiscovered, carried through the 
atmosphere under certain c i )cumstances--had 
gained ground among medical authorities. I t  also 
appeared that there was a general agreement that 
the distance to which the contagion was carried 
was much greater than had formerly been sup- 
posed, and Dr. Thorne Thorne stated that he was 
convinced that it might, under certain circum- 
stances, extend at least a mile. There was further 
a general consensus of opinion as to the necessity 
for isolation of the hospital by means o fa  " neutral 
zone," or bel t --Le. ,  an area nil round the hospital 
walled within and without, and from which patients 
and those attendant on them on the one hand, and 
the outside public on the other hand should be 
wholly excluded, and the balance of opinion 
seemed to be that such zone should not be less 
than ioo  yards. On the other hand it was stated 
by Dr. Thorne Thome that, in the case of persons 
vaccinated and revaccinated, the risk of  infection 
was practically non-existent, that the child com- 
munity of Engtand, being vaccinated, enjoyed until 
ten years of age practical immunity from small-pox, 
which immunity continued throughout life if re- 
vaccination took place. I t  was stated that a large 
quantity of water, estimated at 3 o to 4 ° gallons 
per head, would be required for the effective 
working of  the hospital, and that the proper disposal 
of the refuse water and sewage was a matter of 
great importance. The trial of the action occupied 
several days. 

Mr. Warmington, Q.C., Mr. Warrington, Q.C., 
and Mr. Yale Lee were for the plaintiffs; and Mr. 

Cozens Hardy, Q.C., and Mr. Reginald Bray for 
the defendants. 

Mr. Justice KEK~WmH, in the course of a long 
and elaborate judgment, said some observations 
had been made as to want of judgment on the part 
of the defendants in selecting this site for a small- 
pox hospital. I t  had not been suggested that their 
judgment was otherwise than an i l ladvised one. 
I t  was not suggested that any member of the board 
had acted from any improper motive whatever ; but  
it had been brought out in evidence that there 
were other better sites that might be chosen, and 
the suggestion was that, because the defendants 
had selected one that was not the best, therefore 
by some mysterious process they had become 
amenable to the judgment of the Court. His 
Lordship put that aside altogether. The  question 
he had to consider was whether a hospital on this 
site was and would be a nuisance to the plaintiffs, 
and not whether a hospital elsewhere would be less 
a nuisance. Then it was said that this common 
was a morass or swamp. Unless that could be 
made a ground of bad faith on the part of the 
board, which it was not, he could not see what he 
had to do with that. Whether the site was a con- 
venient one or not was not the question he had 
to try. So with regard to the road. I t  was said 
that the doctors could not get there, that patients 
could not get there, and the ambulance might 
break down. With that he had no concern. What  
he had to consider was whether the plaintiffs had 
proved their case. They came and said, " This 
board has purchased this property for a smaU-pox 
hospital, and they intend, whenever occasion 
requires, to bring in small-pox patients and treat 
them in this ruinous cottage; also they intend to 
build on this site a hospital with all modern 
appliances ; and this will be a danger to heakh 
and property." Nothing having yet been done, 
th~s was a quia timer action, and the question was 
" I s  there here a real apprehension of a real danger, 
not a sentimental or fanciful one ? "  I t  had been 
proved that this cottage, as it stood, was not a 
proper place for the reception of patients;  there 
was no proper provision for the removal of excreta 
and linen and other matters. Then with regard to 
isolation, using that word in the strict sense of 
keeping the inmates of the hospital, whether 
patients, attendants, or nurses, from outside com- 
munication, there were at present no means of 
isolation at all, and even i ra  small-pox panent were 
to-day introduced into the hospital there would be 
ser,ous danger of infection being carried from the 
hospital into the neighbourhood by some means or 
other, and so entitle someone to say- that this con~ 
stituted a nuisance. His Lordship thought that 
the defendants failed on that part of the case and 
they must, therefore, so far pay the costs of the 
action. But the plaintiffs went on to ask to restrain 
the defendants from using any building hereafter to 
be erected on the plot as a small-pox hospital. H e  
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had it really uncontradicted on the evidence 
that there would be no difficulty in erecting 
on this plot a building of iron, wood, or 
brick capable of accommodating ten or twelve 
patients and providing everything necessary, accord- 
ing to the exigencies of modern science, for the 
attendance on these patients. But it was said this 
wss not enough; that there must be a neutral 
zone, by which he understood that there must not 
be any communication between those in the 
hospital in contact with .the patients and those out- 
side. What was a sufficient zone was not for him 
to say ; but the evidence was conclusive that it 
was possible to make such a zone with outer and 
inner walls. Then with regard to the possibility of 
accidents, by nurses going out and carrying infec- 
tion, and so forth. Such accidents might occur 
notwithstanding every precaution;  but if the 
hospital was not properly administered, if the de- 
fendants allowed persons to come from the bed- 
side out into the world and to communicate with 
the neighbourhood, his lordship thought that there 

" might be a good chance of success in an action to 
prevent the continuation of the hospital on the 
existing terms. But he would give credit to the 
board for paying attention to such matters, and 
exercising a proper administration. The question 
then was, " Is a~rial convection a theory and 
hypothesis sufficiently established to enable the 
Court judicially to say this constitutes a source of 
danger against which the defendants have to pro- 
vide ? "  I f  it was ever proved scientifically and 
beyond all reasonable doubt that infection could 
be conveyed possibly a quarter of a mile, half a 
mile, or even a mile, in spite of brick walls, doors, 
and windows, it might be a question whether 
something should not be done to deprive the 
public of the blessing arising from such a hospital 
as this, even though some persons might in that 
case suffer. But at present his Lordship was not 
satisfied that this had been established. What one 
medical witness had called "par t iculate  m a t t e r "  
no one had seen and no one had analyzed. 
Whether it went half a mile or a mile, or how far 
it went, it was impossible to say. I t  was not 
traceable. Under  such circumstances it would be 
entirely wrong to grant an injunction against the 
defendants erecting this hospital because some 
learned men whose opinions entitled them to great 
respect came to the conclusion, though they could 
not prove it, that small-pox was the subject of 
aSfial convection. His  Lordship found no re- 
ported case to assist him in coming to a conclusion 
at all ; the case came before him almost as res 
[ntegra. On these grounds he was of opinion that 
he should be going much too far in saying that 
there was any real kind of apprehension of  a real 
danger ; and that being so the action so far failed, 
and the plaintiffs must pay the costs of that part of 
it. As each party had failed as to half the action, 
there would be an order that, the defendants 

disclaiming (as they had consented to do) to use the 
existing cottage or site as a hospital for small-pox 
patients until a proper hospital was built, the 
Court did  not think fit to make any order as to 
costs or otherwise. 

THOMPSON AND NORRIS ~V[ANUFACTURING Co. 
v. HAWES. 

P~bl[c Healt/z (London) Act, ~891--Ar~isance-- 
Abatement--/4/or~s/~xecuted by Occu2ier--Rig,~t 
of Occz~[er lo _]~ecover _Ex_penses from Owner. 
This case decides a question of great importance 

to occupiers of  premises who are called upon under 
the provisions of  the above-mentioned Act  to 
execute works for the abatement of  a nuisance 
upon such premises, where the nuisance arises from 
any want, or defect, of a structural character. 

Section 4 ( i )  of the Act provides that on the 
receipt of any information respecting the existence 
of a nuisance liable to be dealt with summarily 
under the Act, the sanitary authority, if satisfied of 
the existence of a nuisance, shall serve a notice 
upon the person by whose act, default, or sufferance 
the nuisance exists or continues, or if such person 
cannot be found, on the occupier or owner of the 
premises on which the nuisance arises, requiring 
him to abate the same within the time specified in 
the notice, and to execute such works as may be 
necessary for that purpose, and, if the sanitary 
authority consider it desirable, but not otherwise, 
specifying any works to be executed, 

Sub-section (3) (a) of  the same section provides 
that where the nuisance arises from any want or 
defect of a structural character, or where the 
premises are unoccupied, the notice shall be served 
on the owner. 

In  the present case the plaintiffs were the lessees 
and occupiers, and the defendants were the lessors 
and owners, of certain premises in the Metropolis. 
The plaintiffs were served with a notice from the 
sanitary authority headed " In t imat ion , "  which 
referred to a nuisance existing on the premises, 
and arising from a want or defect of a structural 
character, and stating that if the works necessary 
for abating the nuisance were not executed within a 
specified time, a " s t a tu to ry"  notice would follow. 
The notice was addressed to " t h e  owner," and 
required certain repairs to be executed to the 
drains of the premises. The plaintiffs did not 
forward the notice to the owners (the defendants), 
or communicate with them in any way, but forth- 
with executed the works required by the notice, 
and expended a sum of ~ i o o  in so doing. They 
then brought this action to recover from the 
defendants, as owners of the premises, the said 
sum o f . £ r o o ,  as money paid for and on behalf of 
the defendants, and at their request. 

At  the trial of the action, Lawrance, J., following 
Gebhardt v. Saunders (L.R., x89z , ~ Q.B. 452), 
held that the service of the notice upon the 



A N N O T A T I O N S .  175 

plaintiffs made them legally compeUable to execute 
the  works, and that therefore they were enti t led to 
recover the cost incurred from the defendants, 
ahd he therefore gave judgment for the plaintiffs 
for the amount claimed. The defendants appealed 
to the Court of Appeal. 

At  the hearing of the appeal on the Ihth July 
last, it was contended for the defendants that 
the service of the statutory notice (Form A, 
Schedule I I I .  to the Act) was a condition pre- 
cedent t o  liabilit], and that the notice served 
in this case was not the statutory notice, but 
merely a warning that if the notice was not 
abated the sanitary authority would proceed 
to exercise their powers in manner '  prescribed 
by the Act. That  even if it was a statutory 
notice, there was nothing in it to make the 
plaintiffs compellable to do the work, as it was 
addressed to the "owner,"  and it did not render 
the defendants liable, as it was never transmitted 
to them ; also that the decision in Geb~ardt v. 
Sounders did not apply, as in that case the statu- 
tory notice was sent, and both plaintiffs and 
defendants were legally compellable to abate the 
nuisance. 

For  the plaintiffs it was argued that the repairs 
executed were necessary, and were properly done, 
and the owners ought not to be allowed, because 
of a mere technicality, to escape from payment of 
that for which they were liable. 

The Court (Lindley, Lopes, and Rigby, L.J .J .)  
held that as the notice was not the statutory 
notice required by the Act, and was not addressed 
to the occupier, the plaintiffs were not legally 
compellable to do the works required by the 
notice, and that as they had chosen to execute the 
works without taking the steps necessary to render 
the defendants liable, but had executed the works 
upon their own responsibility, they could not 
recover the costs from the defendants. The  Court 
therefore allowed the appeal. 

The case is reported in 73 Law Times (New Series), 
p. 369~ and 59 fusticeoft~e ]?eace, p. 580. 

FLORENCE ~7. THE PADDINGTON VESTRY. 

D r a i n - - S e w e r - -  Liability to Repa i r - -  Metro2olis 
Management Act, I855, Section 250. 

In  t894 the plaintiff purchased two freehold 
houses m Paddington. Shortly afterwards he 
received from the defendants a notice to repair a 
defective drain. On opening up the drain, he 
found that it had been connected with and received 
the drainage from other premises at the rear be- 
longing to a different owner. The  plaintiff 
executed the required works, and then claimed 
repayment from the vestry of the sum of L 4 7  ex- 
pended b y  him in so doing, on the ground that it 
was a sewer within the meaning of Section 250 of 

the Metropolis Management Act, i855 , and there- 
fore repairable by the local authority. 

I t  appeared" that the connection of the drains 
from the other premises with the plaintiff's drain 
had been made some thirty years before without 
the consent of the vestry, and that the plaintiff, 
when he purchased, had made no special inquiry 
as to the drainage. 

Section 25o of the Metropolis Management Act,  
I855, provides that the word " d r a i n "  shall mean 
and include any drain of, and used for the drain- 
age of, one building only, and shall also include 
any drain for draining any group or block of houses 
by a combined operation under the order of any 
vestry or district board ; and the word "sewer " 
shall mean and include sewers and drains of every 
description, except drains as to which the word 
" d r a i n  " interpreted as aforesaid applies. 

The Court (Chitty, J.) held that KersAaw v. 
Taylor (reported 8 PUBLIC HEALTH, p. 25, and on 
appeal in 8 PUBLIC HEALTH, p. 99) governed the 
present case. The connection of  the drains of tile 
premises in rear of the plaintiff's houses was un- 
lawfully made, but the plaintiff d id  not claim under 
the person making the unlawful connection, and 
had no notice that anything unlawful had been 
done. The Court therefore held that the plaintiff 
was entitled to a declaration that the drain was a 
sewer, and to be repaid the money he had ex- 
pended in repairing it. 

The case is also reported in I2 Times Law ReparCs, p. 30 ; 
Weekly Notes (x895)~ p. I43 , and 4 ° Solicitors" /ournal, 
p. 50. 

H . T .  
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INTRAUTERINE INFECTION WITH ENTERIC FEVER. 

Freund and Levy report a case (BerZfn. 7flfn. 
WoeS., 1895 , p. 539) in which a woman in the 

fourth week of enteric fever miscarried of a five 
months'  infant. The  child was alive, but died 
immediately after section of the umbilical cord. 
Foetus and plac~enta were forthwith placed in sterile 
vessels, and a bacteriological examination made. 
Plate cultures made with spleen pulp and with 
placental blood showed colonies of micro-organisms 
which were clearly B.  lyp~osus. The cultures 
caused no coagulation of  milk, led to no fermenta- 
tion, did not form gas or indol, and grew on 
potato as an imperceptible layer. Examination 
of the foetus discovered nothing beyond a some- 
what enlarged whitish spleen ; in the placenta 
the decidua was very th ick;  no typhoid bacilli 
were recognized in sections. The case shows 
that typhoid bacilli may pass from the maternal 
to the foetal organism without any modification of 
the placenta ; neither h~emorrhage nor lesions o{ 
the villi or of their epithelium were to be found. 


